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FINANCIAL SERVICES REGULATORY UPDATE

True Oak develops and distributes a monthly overview of current and proposed regulatory changes in the
Australian financial services industry that we think might be of interest to our CAR clients and Trustee
Services clients.

FEATURE ARTICLES

March was a quiet month for relevant regulatory updates, so I've included two feature articles.

What is Automated Decision Making and Why Does It Matter?
Bright Law, 10 March 2025. Find the original article here.

As generative Al involving automated decision-making is increasingly accepted, one of the issues is understanding
how automated decision-making operates and ensuring it operates as intended.

While Al and automated decision-making can make you more efficient, you need to understand how to use it
while protecting your customers’ personal information.

Whether the decision relates to making a loan or offering employment, someone needs to be accountable for the
model or algorithm, its sound operation, and the outcomes it delivers.

The Privacy Amendment Act 2024 inserts new requirements in the Privacy Act for regulated businesses
concerning the information that must be included in their privacy policies about the kinds of personal information
used, and types of decisions made, in automated decision-making.

Automated decision-making is broadly defined to include:

(a) a computer program which makes, or does a thing that is substantially and directly related to making a
decision; and

(b) the decision could reasonably be expected to significantly affect the rights or interests of an individual; and

(c) personal information about the individual is used in the operation of the computer program to make the
decision or do the thing that is substantially and directly related to making the decision.

From 11 December 2026, the information which must be included in a privacy policy will include:
(i) the kinds of personal information used in the operation of such computer programs;
(ii) the kinds of such decisions made solely by the operation of such computer programs; and

(iii) the kinds of such decisions for which a thing, that is substantially and directly related to making the decision,
is done by the operation of such computer programs.

To make those disclosures you need to understand how the person affected can access automated decision-
making and whether they can opt out of it?

This requires decisions about the program’s design: what information is used and what influences its decisions?



https://www.brightlaw.com.au/what-is-automated-decision-making-and-why-does-it-matter/?utm_source=rss&utm_medium=rss&utm_campaign=what-is-automated-decision-making-and-why-does-it-matter
https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r7249
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Some practical lessons on the regulatory “wildcard” — the efficiently, honestly and fairly obligation
Holley Nethercote Lawyers, 28 February 2025. Find the full article here.

Section 912A of the Corporations Act 2001 includes the obligation for a licensee to do all things necessary to
ensure that financial services covered by its licence are provided efficiently, honestly and fairly (“the EHF
obligation”).

Despite being the first on the list, the EHF obligation has earned the reputation of being one of the most unclear
and elusive commandments. Defining what compliance looks like —and on the flip side, what a breach looks like
—is not always clear.

Lesson #1: The EHF obligation is a separate, standalone obligation

- While a breach of the EHF obligation is often coupled with other contraventions of the Corporations Act, the
requirement to provide financial services efficiently, honestly and fairly is not just a “mission statement” for good
corporate governance; it is a standalone, civil penalty provision actionable in court.

- While it is still unclear whether the EHF obligation should be interpreted compendiously or whether it imposes
three standalone obligations, recent judicial commentary suggests that the duty comprises of three separate
obligations, so that a failure to discharge one — for example, providing services honestly and fairly, but not
efficiently — could lead to a finding that the entire EHF obligation is breached.

Licensees should ensure that they have in place a robust, compliance framework for the EHF duty. For example, a
separate item should be included in compliance checklists on whether the financial services are, among other
things, being provided without undue delay, without systemic errors and with sufficient consumer protections
against fraud in place.

Lesson #2: Prevention and remediation are key

- Compliance with the EHF obligation does not “require commercial perfection whereby any possibility of error or
mistake is eliminated”.

- ASIC’s expectation is that licensees will implement robust processes and procedures that prevent bad things
from happening and, if those bad things happen, to remediate and reassess their processes so that those things
are unlikely to happen again.

Where an incident or breach of the law occurs, licensees should do a deep dive into their existing controls and
systems and ask whether the incident or breach was preventable and implement those measures to strengthen
their compliance frameworks.

Lesson #3: Consider community expectations
- Recent breaches (and alleged breaches) of the EHF obligation are all focused on consumer protection.

Licensees should pause and reflect on the following questions: If the roles were reversed and | was my own client,
would | be happy with the financial service | am receiving? Does it adhere to community standards of competence,
commercial morality and ethics? Would | think it is being performed efficiently, honestly and fairly, in accordance
with reasonable community expectations? Licensees should review their policies, processes, disclosures, targets
and timelines for providing their service — all from a client’s perspective, to assess whether anything falls below
the “community expectations” line.

Lesson #4: The EHF obligation extends to your overseas activities

- Where you offer financial services (which can include marketing your products) in overseas jurisdictions and fail
to comply with local law, this will also lead to a breach of the EHF obligation.

If you accept, onboard or solicit overseas customers, ensure that you have obtained legal advice in the relevant
jurisdiction and that you are complying with any local registration or licensing requirements that may apply.
Where you offer financial services (which can include marketing your products) in overseas jurisdictions and fail to
comply with local law, this will also lead to a breach of the EHF obligation.



https://www.hnlaw.com.au/some-practical-lessons-on-the-regulatory-wildcard-the-efficiently-honestly-and-fairly-obligation/?utm_medium=email&_hsenc=p2ANqtz-9II2Pe2DXI5TLsCa0lS27i9bwFXmUHbikARh3iL-NwyztGoVMBCpgD9w4eK_kuZqFgBwzb3RAmDDbnnZguj44_HPdZBR7TO1yKZNymSToUdJqFHLs&_hsmi=354012603&utm_content=354012603&utm_source=hs_email
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GOVERNMENT

1. Releases Statements on Digital Asset Industry

The Government has released a Statement on Developing an Innovative Australian Digital Asset Industry to
provide clarity and certainty to the digital assets sector.

The Statement outlines the four key pillars of our approach to digital assets:

a. a framework for Digital Asset Platforms (DAPs), to provide certainty for industry and protection for
consumers,

b. aframework for payment stablecoins, under the Government’s Payments Licensing Reforms,

c. undertaking a review of Australia’s Enhanced Regulatory Sandbox environment to ensure it is fostering
innovation, and

d. asuite of initiatives to investigate ways to safely unlock the potential benefits of digital asset technology
across financial markets and the broader Australian economy.

In addition, the Government has released the Board of Taxation’s Review of the tax treatment of digital
assets and transactions in Australia. The report concludes that the taxation of digital assets and transactions
can already be accommodated under existing tax law and any uncertainty can be effectively managed by the
Australian Taxation Office (ATO) providing additional guidance materials.

ASIC

2. Releases Sustainability Reporting Regulatory Guide

Following extensive stakeholder and public consultation, ASIC has published Regulatory Guide
280 Sustainability Reporting (RG 280) to provide guidance for entities that are required to prepare a
sustainability report containing climate-related financial information under Chapter 2M of the Corporations
Act 2001. This may include companies, registered schemes, registrable superannuation entities, and retail
corporate collective investment vehicles.

ASIC has also published a media release titled What small businesses need to know about sustainability
reporting requirements, which explains that whilst the new rules require large businesses and financial
institutions to disclose information each year about their financial risks, opportunities, plans and strategies
associated with climate change to their investors and lenders, many small businesses form part of the value
chain of larger businesses, which means they may need to engage with climate reporting considerations
over time, even if they do not have any direct climate reporting obligations.

3. Updates FAQs for Virtual AGMs

ASIC has updated its webpage addressing some frequently asked questions from companies and registered
schemes on holding virtual meetings, following the Government’s response to a review into the virtual
meetings provisions.

The updated FAQs: Virtual meetings for companies and registered schemes further explain the amendments
that permit hybrid and virtual-only meetings.

The updates include setting out ASIC’'s expectation that members have equivalent opportunities to
participate at meetings using virtual technology as occurs for in-person meetings, and providing guidance
on:

e whether virtual meetings require a phone line option


https://treasury.gov.au/publication/p2025-628504
https://taxboard.gov.au/review/digital-assets-transactions-aus
https://taxboard.gov.au/review/digital-assets-transactions-aus
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2025-releases/25-051mr-asic-issues-sustainability-reporting-regulatory-guide/?utm_medium=email&utm_campaign=ASIC%20issues%20sustainability%20reporting%20regulatory%20guide&utm_content=ASIC%20issues%20sustainability%20reporting%20regulatory%20guide+CID_43aac870a402b3486873ec0ffc2e206b&utm_source=CampaignMonitor&utm_term=View%20the%20full%20media%20release
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2025-releases/25-051mr-asic-issues-sustainability-reporting-regulatory-guide/?utm_medium=email&utm_campaign=ASIC%20issues%20sustainability%20reporting%20regulatory%20guide&utm_content=ASIC%20issues%20sustainability%20reporting%20regulatory%20guide+CID_43aac870a402b3486873ec0ffc2e206b&utm_source=CampaignMonitor&utm_term=View%20the%20full%20media%20release
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2025-releases/25-051mr-asic-issues-sustainability-reporting-regulatory-guide/?utm_medium=email&utm_campaign=ASIC%20issues%20sustainability%20reporting%20regulatory%20guide&utm_content=ASIC%20issues%20sustainability%20reporting%20regulatory%20guide+CID_43aac870a402b3486873ec0ffc2e206b&utm_source=CampaignMonitor&utm_term=View%20the%20full%20media%20release
https://asic.gov.au/about-asic/news-centre/news-items/what-small-businesses-need-to-know-about-sustainability-reporting-requirements/?utm_medium=email&utm_campaign=ASIC%20Daily%20News%20round-up%20-%2031%20March%202025&utm_content=ASIC%20Daily%20News%20round-up%20-%2031%20March%202025+CID_b1ba213b90dd5a6fd35a0d7f0221652e&utm_source=CampaignMonitor&utm_term=What%20small%20businesses%20need%20to%20know%20about%20sustainability%20reporting%20requirements
https://asic.gov.au/about-asic/news-centre/news-items/what-small-businesses-need-to-know-about-sustainability-reporting-requirements/?utm_medium=email&utm_campaign=ASIC%20Daily%20News%20round-up%20-%2031%20March%202025&utm_content=ASIC%20Daily%20News%20round-up%20-%2031%20March%202025+CID_b1ba213b90dd5a6fd35a0d7f0221652e&utm_source=CampaignMonitor&utm_term=What%20small%20businesses%20need%20to%20know%20about%20sustainability%20reporting%20requirements
https://asic.gov.au/regulatory-resources/corporate-governance/shareholder-engagement/faqs-virtual-meetings-for-companies-and-registered-schemes/
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the use of webcasts, and
how to notify ASIC once an entity’s constitution has been amended.

PROFESSIONAL DEVELOPMENT OPPORTUNITIES

Sophie Grace Compliance Videos

Consultancy Sophie Grace has released a number of compliance-based videos that can be purchased
separately. Consider, in particular, AFSL Wholesale Client Qualification and What Things Must Not Be On
Your Website.

Carbon Market Institute Courses

a. Carbon Market Fundamentals Training: e-learning course provides participants with an overview of the
scientific and economic basis for carbon markets. More info here.

b. Carbon Farming Banker Training: This finance sector-focused module builds capacity and knowledge of
carbon farming in Australia from the perspective of bankers and agri-lenders. More info here.

April 2025

a.  FINSIA —2025 Equities Update (Webinar — 3 April) — more info here.

b.  Momentum Media — Election 2025: Defining Australia’s Financial Future (Melbourne — 10 April) — more
info here.

c.  Forestry Australia — 2025 Forest Carbon Summit (Canberra —10-11 April) — more info here.

d. Carbon Markets Institute — Carbon Markets Report 2025: Evolving Markets, Emerging Solutions
(Webinar — 11 April 2025) — more info here.

e. Australian Investment Council — Foundations of Private Capital (Sydney —15-17 April) — more info here.

f.  CyberDaily — Australian Cyber Summit 2025 (Sydney — 29 April) — more info here.

May 2025

a. Carbon Market Institute — Carbon Farming Industry Forum (Lennox Head, NSW — 6-8 May) — more info
here.

b. Holley Nethercote Lawyers - No Advice v General Advice v Personal Advice Training (Webinar — 15 May)
—more info here.

c.  Stockbrokers and Investment Advisers Association (SIAA) — SIAA 2025: Creating Confidence (Sydney —
19-20 May) — more info here.

d. International Business Review — Investment Performance Measurement, Attribution and Risk
Management 2025 Conference (Sydney — 20-21 May) — more info to come.

e. Australian Investment Council — Australian Venture Summit 2025 (Sydney — 29 May) — more info here.

June 2025

a. International Business Review — Investment Performance Measurement, Attribution and Risk

Management 2025 Conference (Sydney — 18-19 June) — more info here.


https://sophiegrace.com.au/
https://sophiegraceportalvideos.sellfy.store/p/wholesale-client-qualification/
https://sophiegraceportalvideos.sellfy.store/p/what-things-must-not-be-on-your-website/
https://sophiegraceportalvideos.sellfy.store/p/what-things-must-not-be-on-your-website/
https://carbonmarketinstitute.org/education-and-training/
https://carbonmarketinstitute.org/education-and-training/
https://finsia.com/events/upcoming-events-and-webinars/webinar-2025-equities-update
https://www.ifa.com.au/election-2025/?utm_source=Investor+Daily&utm_medium=email&utm_content=Event-EDM&utm_campaign=EDM3&utm_term=EIB2025&utm_emailID=5e1f03dd3e5c0fc1ad9c18231ceebad2099be0af60ff5fce279ff0e7650c58b7&j=224217&sfmc_sub=80190799&l=1505_HTML&u=1842374&mid=546008530&jb=28
https://www.forestry.org.au/2025-forest-carbon-summit/
https://us02web.zoom.us/webinar/register/WN_q2yR-Sy2QmqVVbHfftugYA#/registration
https://investmentcouncil.com.au/site/EventDisplay?EventKey=NFOPC0425
https://www.cyberdaily.au/australian-cyber-summit/schedule-and-agenda?utm_source=InvestorDaily&utm_medium=email&utm_content=Event-eDM&utm_campaign=EDM7&utm_term=ACSS2025&utm_emailID=5e1f03dd3e5c0fc1ad9c18231ceebad2099be0af60ff5fce279ff0e7650c58b7
https://carbonmarketinstitute.org/carbon-farming-industry-forum/#overview-
https://hnhub.com.au/dashboard/training/events/no-advice-v-general-advice-v-personal-advice-training-may-2025/
https://www.stockbrokers.org.au/event/siaa2025
https://investmentcouncil.com.au/site/EventDisplay?EventKey=NAVS290525
https://ibrc.com.au/newsletter_images/P-iPARM-Australia-2025.pdf?
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July 2025
a. Investor Daily — Australian Wealth Management Summit (Sydney — 31 July) — more info to come.

August 2025

a.

Carbon Market Institute — 12 AER Summit (Melbourne — 13-14 August) — more info here.

INTERESTING READS

Links to interesting blogs and articles I've recently read:

a.

b.

Scams Prevention Framework FAQs — FAQs produced by Dwyer Harris Lawyers (27 March 2025)

Facilitating a successful ERP implementation - Enterprise Resource Planning (ERP) systems are the
backbone of modern business operations, providing a centralised platform for all aspects of a
company's operations from finance to human resources. In this Insight, we have summarised tips and
strategies for designing and negotiating these arrangements. (Allens Lawyers, 21 March 2025)

ASIC Chair Joe Longo spoke with AICD Managing Director and CEO Mark Rigotti at the recent Australian
Governance Summit (ASIC, 20 March 2025)

ASIC commences proceedings against FIIG for alleged cybersecurity failures - ASIC has announced it has
commenced civil penalty proceedings against FIIG Securities Limited (FIIG) for allegedly failing over four
years to protect itself and its clients from cybersecurity risks. ASIC's enforcement action against FIIG is
consistent with its current enforcement priorities, namely, to ensure licensees have in place adequate
cybersecurity protections. ASIC Chair Joe Longo has also emphasised the importance of 'proactively
and regularly' checking the adequacy of cybersecurity measures and following the advice of the
Australian Signals Directorate's Australian Cyber Security Centre. (Allens Lawyers, 19 March 2025)

Recent developments in foreign investment (FIRB) regulation - The Federal Government's recent
changes to foreign investment policies released on 14 March 2025 introduce significant modifications.
(Allens Lawyers, 19 March 2025)

PE Horizons 2025: the year to get creative - PE Horizons takes a closer look at PE and deal-making trends
from 2024 and explains what to expect throughout 2025. (Allens Lawyers, 17 March 2025)

Signing documents remotely - We have produced a table summarising the legislative reforms across all
Australian jurisdictions. (Allens Lawyers, 7 March 2025)

Emerging business risks in 2025 - This Insight summarises a discussion with Christine Holman, a senior
non-executive director with over 30 years of experience, on the emerging risks boards and
management are facing in 2025. (Allens Lawyers, 4 March 2025)

2nd Annual Sustainability Reporting Summit speech - Delivering the keynote address at the 2nd Annual
Sustainability Reporting Summit on 27 February 2025, ACCC Deputy Chair, Mick Keogh discussed the
ACCC's priority to address consumer, fair trading and competition concerns in relation to
environmental claims and sustainability, with a focus on greenwashing. (ACCC — 27 February 2025
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https://carbonmarketinstitute.org/event/12th_aer_summit/
https://www.dwyerharris.com/blog/scams-prevention-framework-faqs?rq=scams%20prevention%20framework
https://www.allens.com.au/insights-news/insights/2025/03/facilitating-a-successful-erp-implementation/?mkt_tok=NjI0LVlYUC0xMjgAAAGZVH1V2vWpfPoXWK084waIMiaOAfj44V0CE-Q3eeWEuOZKAe8AdrrSnceHOxoDcQPmrEt8b1L6uhGkQw8ejUdLfZ1upncdMqbBimfYqQEAKw
https://asic.gov.au/about-asic/news-centre/news-items/asic-chair-joe-longo-spoke-with-aicd-managing-director-and-ceo-mark-rigotti-at-the-recent-australian-governance-summit/?utm_campaign=9436073-Friday%20Favourites&utm_medium=email&_hsenc=p2ANqtz--oa0x4SSE7KsHjE37j1x9C0SabZuNTPCWJcXt9i18kYUP5wXHvTScyc6vacGlu4UH_1gGC6CCYWWjzrMyhJxBtGhYKGHBsc8Nu6Fyoh5wlfas6CNI&_hsmi=352829188&utm_content=352773790&utm_source=hs_email
https://asic.gov.au/about-asic/news-centre/news-items/asic-chair-joe-longo-spoke-with-aicd-managing-director-and-ceo-mark-rigotti-at-the-recent-australian-governance-summit/?utm_campaign=9436073-Friday%20Favourites&utm_medium=email&_hsenc=p2ANqtz--oa0x4SSE7KsHjE37j1x9C0SabZuNTPCWJcXt9i18kYUP5wXHvTScyc6vacGlu4UH_1gGC6CCYWWjzrMyhJxBtGhYKGHBsc8Nu6Fyoh5wlfas6CNI&_hsmi=352829188&utm_content=352773790&utm_source=hs_email
https://www.allens.com.au/insights-news/insights/2025/03/asic-commences-proceedings-against-fiig-for-cybersecurity-failures/?mkt_tok=NjI0LVlYUC0xMjgAAAGZS17fWnACtxPdSGcbui3mHh46I_R0WPLmtO6NIRDDq7D7cBl9toHE1vERuASsQVYvmLCUezzvaqucuT0wAcD1DBLj66tPLOhJwD16PTlXjQ
https://www.allens.com.au/insights-news/insights/2025/03/recent-developments-in-foreign-investment-firb-regulation/?mkt_tok=NjI0LVlYUC0xMjgAAAGZS_X98RJA8qEhqG8-1DwPrNE05gyTpg35fU3CtJZSWK1y67d8K1gPxzm8hKDQIf5ViBmE86vSCVTMIP1FkMh17EaoZmfWn_FuMoRdOoB5IQ
https://www.allens.com.au/insights-news/explore/2025/private-equity-horizons-2025/?mkt_tok=NjI0LVlYUC0xMjgAAAGZQF-G61xnSdDGUVB5kjsAy-SsySnKIM5QeG1Et_GhoLm5Lymv-XEQOsm06ZWKzxxSjh_eAtHaCy7BbRuSHZJxHn3o6gqa3l1bXLPDBa3l9Q
https://www.allens.com.au/insights-news/insights/2021/08/signing-documents-remotely-a-regulatory-timeline/
https://www.allens.com.au/insights-news/insights/2025/03/emerging-business-risks-in-2025/
https://www.accc.gov.au/about-us/news/speeches/2nd-annual-sustainability-reporting-summit-speech?utm_campaign=Acquisition&utm_medium=email&_hsenc=p2ANqtz-9qdbObbPwjd0QcYS86-2xxL29Y_0Pb8RN7CV5i7AJKjScaaYWYybWaLMdopJDRfbEowMrl994GeeelN0AJ8mqJfZwok9FsRN2kh0zPAXPoHuBDtac&_hsmi=350521262&utm_content=350524232&utm_source=hs_email
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